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1. This Qnder isissued pu;suam fo RHQ 153 {ﬁa‘ of the Gmeral Fmam:ia#Rules 2017.

2. Definitions: For the purposes of this Ordar |

L ocal content’ means the amount of value ad@e&m India which shal] unless otherwise
prescribed by the Nodal Ministry, | item procured (excluding net
domestic indirect taxes) minus the valt ntent in the item (including ail
mduﬂﬁiesapropodmn_ the fota 1t :

meﬂer’means supplier ep
works offered for procurement, has%! contm% sal
undeg this Order. 3 R
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P 5

‘Non - Local supplier’ means a supplier or service provider, whose goods, services ar
works offered for procurement, has local content less than or equal to 20%, as defined
under this Order.

4 1 means the lowest tender or lowest bid or the lowest quotation received in a tender,
process as per the tender or other procuremen solicitafion.

i &)

‘Margin of purchase preference’ means the maximum extent to which the price quoted
by a "Class- local supplier” may be above the L1 for the purpose of purchase
preference.

Nodal Ministry’ means the Ministry or Department identified pursuant to this order in
respect of a particular item of goods Or services or works. '

Procuring entity’ means a Ministry or department or attached or subordinate office of,

or autonomous body controlied by, the Government of India and includes Government
companies as defined in the Companies Act.

‘Works’ means all works as per Ruie 130 of GFR- 2017, and will also include furnkey
works'.

3. Eligibility of ‘Class-l local supplier’/ ‘Class-il local supplier’/ ‘Non-local suppliers’
for different types of procurement il

(@ In procurement of all goods, services or works in respect of which the Nodal
Ministry / Departrment has communicated that there is sufficient local capacity and local
competition, only ‘Class-| local supplier, as defined under the Order, shalil be eligible to
bid irrespective of purchase value.

) In procurement of all goods, services or works, fot covered by sub-para 3(a)

above, and with estimated value of purchases fess than Rs. 200 Crore, in accordance
with Rule 161(iv) of GFR, 2017, Global tender enquiry shall not be issued except with
the approval of competent authority as designated by Department of Expenditu
‘Class-| local supplier’ and ‘Class-1l local supplier’, : fined unde

eligible to bid in procurements undertaken by procuring entities, except when Global
tender enquiry has been issued. In global tender enquiries, ‘Non-local suppliers’ shall

also be eligible to bid along with ‘Class-! local suppliers and ‘Class-If local suppliers'.

(© For the purpose of this Order, mmmmﬂ& Procurement and
Construction (EPC) contracts and services include System Integrator (S1) contracts.

3A. Purchase Preference

(a) Subject to the provisions of this Order and to any specific instructions issued
by the Nodal Ministry or in pursuance of this Order, purchase preference shall be given
to ‘Class-l local supplier' in procurements unde by procuring entities in the
manner specified here under.

....Contd. p/3
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i mﬁqmmmmemmﬂvﬁlmmwuu If L1 is ‘Class-|
local supplier’, the contract for full quantity will be awarded to L1.

IF Ly bgaisnofaw-lml ipplie

mwwmmmmm price : =
submmﬂwﬁla ”-muwpﬁers quoted mmﬁmgmmmme margin of

wﬁmnmmrm___ ity shall be awarded to such
T mmmummmwmm
vatch the L1 -m&ampmmm

'quanﬁtymsﬂﬂwimwmdon _ mlmmpharé.mnsummm
qmnﬁiymayalmbemdemdenmubﬁdﬂw

'ofgoa@ormr&&vﬂﬁcham--wewﬁ bypara?;{b)
brdisewmatedan' alone, the ‘Class-l local sup mallgatpumhaae
Ww%%i@@mﬂa%ﬂww as per following
procedure:

i. .mmﬁith@mmwa@wmmasu [fL1 is ‘Class

local supplier’, the contract will be awarded to L1.

i.  IFL1 is not ‘Class-l local suppiier, the lowest bidder among the ‘Class-I local
supplier, will be invited to match the L1 price subject to Class- local
supplier's quoted price fa!ﬁngwmmthﬂmﬂ!ﬁhofpummmaﬂd
the contract si'!ﬂl\\_b@ awarded to such ‘Class-l local supplier’ subject to

. lnmmwwgmle ‘Class-l local supplier’ fails to-match the L1 price,

wnmwmmenmmmmmm@nof

_ aﬂbemztedtomﬁchtheh%pnceandsamand

; gly. In case none of the ‘Class-| local

‘supplier wi‘tnm'm ‘margin af ) ;mferama matches the L1 price, the
mntsaetmay&emardedtoﬂte- 1 bidder. ER e

(d) “Class-ll local supplier” will not get purchase
mem

16
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nimum local content: The local content requirement  categorize a suppler s

supplier/ 'Class-li local supplier/ “Non-local upplier
in the Para “2" of the Order. No change is permissible on this ace
nodal Ministry/ Department finds that y ,
ministry/department, the definitio cal C¢
local content for that particular item.

of the .Ioca_ﬁoﬁ{s) at which the focal me ? 3

10 erores, the ‘Class-1 focal

17
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d. Nodal Ministries may constitute

independent verification of self.declars a
mmndnmnas;swmmemafﬁ

S with internal and external experts for
nd GWQ accountant's certificates

i. The factand duw of debarment for violation of this Order by any procuring
‘entity are promptly brought to the notice of the Member-Convenor of the
Standin &mm&he o : e a7 il

igibility conditions in respect of
ror sofcitation do not require proof of supply

¢. Procuring entities shall, wig':inzmonmsofmisweefmﬁrd
eligibility norms and conditions with reference to sub-pa

er rev'lew all existing
ragtaphs ‘2’ and ‘b’ above.
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mnb’é”maﬁnﬁ-emmo}mr}_: e achon, administrativ

may annually review the local

cantent requirements with a view
local competition with adequate q

mewmﬂyﬁmWﬁ

o .-.'.OQW‘ pl7
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¢ exempt any particular item or supplying entities from the operation of this

g, Committee: A sinding comities s hereby constituted with the following

Secretary, Q@Mfmpmm&mmw,mimfme Chaicoas
Secretary, Commerce—Member _ P .
Jom Searetary (Public Procurement), Department of Expy diture
Joint Secretary (DPIT)—MomberGanve _

respect of issues refating to such item. The ¢ dirman of the Commitiee may co-opt

7. Functions. of the Standing Committee: The Standing Commitiee shall meet as often

a. shall oversee the impleme tation of this order and issues arising there L
o recommendations to Nodal Ministres and proctring entiies

notifications on minimum Jocal content
d. may require fu rishing of details or returns regarding compliance with this Order
and related mattors i
e. may, during the anr | review or otherwise, assess issues, if any, where it is feit
that the manvier of impy Pt S et S :

20
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Mrerm toimi m&m Bhg‘;be
W%%mmﬁ%&dﬂ wrtrﬁnw

"28,-

A
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F.No.6/18/2019-PPD
Ministry of Finance
Department of Expenditure
Public Procurement Division

Rule 144 of the General Financial Rules 2017 entitied ‘Fundamental principles of
public buying’, has been amended by inserting sub-rule (xi) as under: -

these Rules, Department of Expenditure may, by
ding prior registration and/or screening, on
r countries, or a class ¢ countries, on

Tﬂ', : :

(1)  Secretaries of All Ministries/ Departments of Government of India

@) Ch£ Secretaries/ Administrators of Union Territories/ National Capital Territory
of Dethi

Ya

22



528130/2020/0/o0 DG (ICAR)

F. Nﬁ 63"18?2019*?{)‘
Departmem ofExpendilure
Public Procummt Division
161, North Block,
New Belhl
23rd July, 2020

Subject: Restrictions under Rule 144 (i) of the -Genmlzg;ﬁnangfﬁ;ﬂuiaarr{ﬁﬁﬂs}.
2017

Attention is invited to this office OM no. 6/18/2018-PPD dﬁeﬂ 23" duly 2&20
inserting Rule 144 (xi) in GFRs 2017, In this regard, the following is h
underRube144(xi)ontiwgwundsstat6tiMn :

1. Any bidder from a country which shares a land Wwﬁﬂﬁﬁd&mﬁbe%@bletﬁ

bid in any procurement whether of goods, services (including ‘consultancy
services and non-consultancy services) or works (including mmwmmlr '-
rfﬂwbadderrsregfsﬁeredwnhtheCompetgnt,f ity SPBQMMMMXI

2. This Order shall not apply to (i) cases where orders ﬁavabeen placed or eontract
has been concluded or laﬂeﬂnoﬁ;g of award/ accepte nee (LoA) h
on or before the date of this order; and (i (i) casasfaﬂmgundw

Tra nsitional cases

Aw iL.

3. Tenders where no contract has been concluded or no LoA h@ barm isslied S0

far shall be handled in the following manner: -

a) In tenders which are yet to be ogened or where evaluation of taeahnmal bid
or the first exchmomryqu Hlificatory stage {ie. the first stage at which the

i A : W (mmd 87 S are
exdmew has not been completecf lsie contracts shall be placed on
bidders from such countries. Tenders received from bidders from such
countries shall be dealt with as if they are mn-mmpﬂmt with the tender
conditiens and the tender shall be processed Miﬂgiy

b) If the tendering process has crossed the first exm:ﬁonasy Qualificatory

stage: If the qualified bidders include w&m from such countries, the

23
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process shall adheretoti‘cecendﬁonspmscnbad in this Order.

c) As far as practicable, and in cases of doubt about whether a bidder falls
under paragraph 1, a certificate shall be obtained from the bidder whose
bid is proposed to be considered or accepted, in terms of paras 8, 9 and
10 read with para 1 of this Order.

4. In tenders to be issued after the date of this order, the provisions of paragraph 1
mofmrralevantprovhﬁom dﬁusOrdersha”ﬂbe incorporated in the tender
conditions.

icabil

5. Apart from Ministries / Depariments, attached and subordinate bodies,

notwithstanding anything contained in Rule 1 of the GFRs 2017, this Order shall

also be applicable

a. to all Autonomous Bodies;

b. to public sector banks and public sector financial institutions; and

c. subject to any orders of the Department of Public Enterprises, to all

Central Public Sector Enterprises; and

d. to procurement in Public Private Partnership projects receiving financial

support from the Gmmmant or pubhca sector enterprises/ undertakings.
( -'-ofDeltﬂandaﬂagonmsl

‘Badﬁer" for the purpose of this Order (including the term ‘tenderer’, ‘consultant’
‘vendor or ‘service provider in certain contexts) means any person or firm or
company, including any member of a consortium or joint venture (that is an
association of several persons, or fums or companies), every artificial juridical
person not falling in any of the descriptions of bidders stated hereinbefore,
including any agency, branch or office controlied by suah person, participating in
a procurement process.

7. “Tender” for the purpose of this Order will include other forms of procurement,
except where the context requires otherwise.

8. “Bidder from a country which shares a land bwiaf with India” for the purpose: of
this Order means

o

d and initiated de novo. The de novo

24
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a) An entity incorporated, astabltshadar;egtstmdinmahacoumer
b) A subsidiary of an entity incorporated, estabksh%afreg%md?ﬁsudm
country; or

¢) An entity substantially centmued through entities mmrporated, estabiwhed e

or registered in such a country; or
d) An entity whose beneficial owner is situated mstmhacauﬁﬁy or
€) An Indian (or other) agent of such an entity: or
f Anaturalpersanwhawacﬁrzeanf%amm or

g) A consortium or joint venture where any member of the consortium or jonxt-

venture falls under any of the above

9. “Beneficial owner” for the purpaseofamagrwh'a above will be as under:

(i) In case of a company or Limited Luahﬂlty Pammhip, the beneﬁcia% owner
is the natural person(s), who, whether ammg alone or togeﬂier or througt

one or more juridical persen(s), has a contralling awnerghip mms@@r

who exercises control through other means.
Explanation—

a. “Controlling ownership interest” means ownerﬂnp of, or eni;ﬂament ta ]

moreﬁ:antweniyd‘wepercentofshmesarcapda!orpmﬁsoﬂha

b. “Control” shall include the right to appoint the majority of the directors or tq.
y decisions, includﬁ;g by virtue of their

control the management or

shareholding or management rights or shareﬁbiﬂem agwements or voting
agreements;

() mcaseofa partnership firm, the beneﬁc}aiwmer is the natural pemﬁs)
who, whether acting alone or together, or through one or more juridical py

has ownership of entitlement to more than ﬁmenpercmnofcapimlarpmﬁts@f'

the partnership;

(i) In case of an unincorporated association or body of mdmctuais,
beneficial owner is the natural person(s), who, whether acting alone or together,

or thruugh one or more juridical person, has ownership of or anﬂm to more

than fifteen percent of the property or capital crpzoﬁ@snfsud': madahon or

body of individuals:

{iv) Whemnonatwafpmsonns?dsnhﬁedundm(l)or(ﬂ}mgﬁ) above, the
beneficial owner is the relevant natural person who h
managing official;

the posiﬁen ﬁf senior

iz

.
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(v In case of a trust, the identification of Mﬁmai owner(s) shall inciude
identification of the author of the trlzﬁt. the trustee, the beneficiaries with fifteen
percent or more interest in the frust and any other nntsuraI person exercisin
ultimate effective control over the trust through a chain of control or ownership.

10. Agant’fwﬂwepummofmmerdeﬁaawsonemp!wedtodoanyactfer
another, or to represent another in dealings with third persons.

11.In works contracts, including turkey contracts, contractors shall not be allowed
wsub-awu'actwoﬂcstoanywnumwffrm aeounwwmch shares a land
border with India unless such confracts registered with the Competent
Authority. The definition of * conmmm‘mna cmmtry whlchehma land horder
with India” shall be as in paragraph 8 above. This shall notapplytnsu
_aﬁeadymrdedanorb@fmemedataefmismrder

12.A certificate shall be taken from bidders in the tender documents regarding their
compliance with this Order. If such certificate given by abidﬁerwbcseb%d is
accepted is found to be false, this would be a ground for immediate termination

and further legal action in accordance with law. : :

Validity of regi stration

13.In respect of tenders, registration should be valid at the time of submission of
bids and at the hmeotmmofmds In respect of supply otherwise than by
tender, registration should be vafid atthe time of placement of order. If the bidder
was validly registered at the time of acceptance / placement of order, registration
shall not be a relevant consideration duting contract execution.

14.The Government E-Marketplace shall, as smn as possible, require all vendors/
bidders registered with GeM to give a certificate regarding compliance with this
Order, and after the date fixed by it, shall remove pon-compliant entities fmm
GeM unless/ until they are registered in accordance with this Order. :
.
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Modei C

(1

@

()
4)

winy T S 2 W e S

es/ Cerdi

Secretaries of All Ministries/ D par
and necessary action. They are also
procuring entities.

enis of Government of India for information

Secretary, Department of Public Enterprises with a request to imm’f{jif
reiterate these orders in respect of‘PnblIcEnterprisas ' -

Secretary DPUT with a request to initiate action as IroVi mﬂerhmaxi "

itories/ National Gapital Territory

27
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Annex I: Competent Authority and Procedure for Registration

A. The Competent Authority for the purpose of registration under this Order shall be
the Registration Committee constituted by the Department for Promotion of
Industry and Internal Trade (DPIT)*.

B. The Registration Committee shall have the following members*:

i. An officer, not below the rank of Joint Secretary, des:gnated tor this
purpose by DPIT, who shall be the Chairman;

il. Officers (ordinarily not below the rank of Joint Secretary)
representing the Ministry of Home Affairs, Ministry of External
Affairs, and of those Departments whose sectors are covered by
applications under consideration;

ifi. Anyoﬁmrofﬁmrﬁmpmmmmdeenwdmawbym
Chawman of the Committee,

" Sl pars 4 oF this Order,

D. On receipt of an application seeking registration from a bidder from a country
covered by para 1 of this Order, the Competent Authority shall first seek political
andsewﬁtyclearmfmmﬂ\eMnﬁtwufEmmlmrsand Ministry of
Home Affairs, as per guidelines issued from time to time. Registration shall not

be given unless political and security clearance have both been received.

‘E. The Ministry of External Affairs and Ministry of Home Affairs may issue

guidelines for internal use regarding the procedure for scrutiny of such
applications by them.

F. The decision of the Competent Authority, to register such bidder may be for all
‘kinds of tenders or for a specified type(s) of goods or services, and may be for a
specified or unspecified duration of time, as deemed fit. The decision of the
Competent Authority shall be final.

G. Registration shall not be granted unless the representatives of the Ministries of
Home Affairs and External Affairs on the Committee concur®.

H. Registration granted by the Competent Authority of the Govermnment of India shall |
be valid not only for procurement by Central Government and its agencies/ public
enterprises efc. but also for procurement by State Governments and their
agencies/ public enterprises etc. No fresh registration at the State level
shall be required.

¥



528130/2020/0/0 DG (ICAR)

| The Competent Authority is empowered to éancel the @mmﬂ aim
granted 1fstdatemme%‘thatﬂ1em:ssaﬁamt cause. M-mnwﬂamn l:y
however, will not affect the n of contracts = j ing
cancellation, nnwyalsosuspendmemgm@ahmef dder, and th bimm
not be eligible to bid in any further tenders during mepeﬁoﬂ ansmﬁ "

J. For national security reasons, the Competent Authority shall ﬁot be required to
give reasons for rejection / canceﬂatwn of regxstraﬁon of a bidder.

K. In fransitional cases falling under para 3 of this Order, where it is felt that it will
not be practicable to exciude bidders from a countn whwh

with India, a reference seeking permission to r such bidder :
made by the procuring enfity to the Competent A m gwing full information -
and detailed reasons. The Competent Authority s decide wtw?ltmr ‘such
bidders may be considered, and if so shall follow the pmoe@aﬁe !aﬁddmnm the
above paras.

L. Periodic reports on the acosptancel refusal of registration durin
 period may be required to be sent to the Cabinet Secretariat. |
issued separately in due course by DPHT.

L. In respect of application of this Order to procurement
Governments, all functions assigned 1o DPIIT shall be ¢ it b
Govamrdmomed through a specific department or ority det
it. The composition of the Régismﬁnnmmmrbéi ~decided |
State Government and Pparagraph G above shall not apply
requirement of political an | security clearance as | "'ra Rm mmain
and no registration shall be gran&@wiﬂmutsu@ﬁclagmm G

. Registration granted by State Gov rments shall be valid T pr en
by the State Government and its agencies ' public enterprises et&zahd shal[ not
be valid for procurement in other states or by the Govemnﬁm of Maa and thezr (s
agencies/ public enterprises etc.] hes
5/&. ;;_

res a laﬂd borﬁgr :
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Annex lI; Special Cases

A.Tnl31“ﬁewnbef2020,mrementofmedicaismmmm

&Wdﬁm%ﬁwﬂ%sﬁﬂh%ﬁmﬂmmd
Order

B. Bona fide p

curements made through GeM without knowing the country of the
mmmmmwmmmmm 'shall not be invalidated by this

Order,

C. Bona fide small procurements, mdewhommowingtheoeumryofme bidder,
shall not be invalidated by this Order.

D. In projects which receive internations ﬁ.mding with the approval of the
BemmmmowaWAﬂairs{DEA) anyofﬁnmm,fhepmmmem
guidelines applicable to the project shall normally be followed, notwithstanding
mwmmmedmmomrwmmwﬂecmmm
Authority. Exceptions to this shall b wﬁe

E. This Order shall not apply to procurement by Indian missions and by offices of
government agencies/ undertakings W outside India.
9/,,,,_

"30 -
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(While adhering to the substance of the Order, procuring entitie
@pmprfate!y modify the mam‘ng of fhe clause/ certific
experience, local needs efc.)

Annex Il _
Model Clause /Certificate to be inserted in e ndh?&ﬁc £
s and GeM are froe to
based on their past

Model Clauses for Tenders

i

Hi.

companies), every artificial jwﬁtcai person not f
bidders stated hereinbefore, mducrm any agem&mnm er ofﬁce wmﬁed by

Any bidder from a country which shares a land borderw%in&awﬂl beeﬂg:ﬁleto
bid in this tender only if the bidder is registered with the C petent Authority.

“Bidder” (including the term ‘tenderer’, ‘consultant’ or 'sewiee pmiéer’ in certain
contexts) means any person or firm or company, in

consortium or joint venture (that is an assomaﬁanvfﬁbm ofﬁfmsﬁr_ \.
3 of

.

in any of the de:
such person, pamespaﬁnglna process.

“Bidder from a cwnn'ywhm sMresaiandborderuﬁﬂnndta"ﬁar themnmseaf
this Order means: - _

a. An entity incorporated, established or registered in mmha counfry; or

b. A subsidiary of an enfity incorporated, established ar !aglsiamd msswh a
country; or

. An entity substantially mn%rolieﬁ through enweﬁ monrpafat&é estabﬁsiwd
or registered in such a oountry' or :

An entity whose beneficial owneris situated in such aqaumy or

An Indian (or other) agent of such an entity; or

A natural person who is a cifizen of such a oL

A consortium or joint venture where any meﬁ&ey ﬁithe eomaxﬁum or joint
venture falls under any of the above

a0 o

V. The beneficial owner for the purpose afﬁi“} abave wﬂ?be as under:

; 2 in case of a company or Limited Léa‘bﬁty Pa_ .
is the natural person(s), who, whether acting

one or more juridical persor, has a mnhm ownergmp mtemt or who:

exercises control through other means.
Explanation—

a. “Controlling ownership interest’ means

to more than twenty-five per cent. ofm'esercapﬁaiorpmmme T

company;

31
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528130/2020/0/0 DG gcARLcDm,- shall ,,,ﬁm&e qﬁ;ﬁt to amnt majoﬂty af*me mmm

m'ma counttry or, if from such a cou

or to control the managemem;@ policy decisions including by virtue of
their sh&eho!cﬁng or management rights or sharetmir.iars agreements or
voting

In case of a partnership firm, the ﬁana‘ﬁcml mmar is the natural person(s)
who, whether acting alone afmge“mer or through one or more ;uﬁdmi
person, has ownership of enitiement to more than fifteen percent of
capital or profits of the partnership;

In cm Of an | :.oun.-v!::T."--. Wﬁ or bﬂdy Uf lmua&k :.he
beneficial owner is the natural person(s), who, whether acting alone or
together, or through oneorwms%gwidscai person, has ownership of or

entitlement to more than fifteen percent of the property or capital or pmﬁts
of suah association or body of individuals;

-
¥

Where no natural person is identified under (1} or (2) or (3) above, the
beneficial owner is the relevant m person who holds the posmon of
senior managing official;

In case of a trust, the identification of beneficial owner(s) shall include
identification of the author dima trust, the trustee, the beneficiaries with
fifteen percent or fagre mm&in the trust and anymhernatuml person

exercising ultimate effective control over the trust through. a chain of
control or ownership.

An Agent is a person employed to do any act for another, ortorepnesant
another in dealings with third person.

[To be inserted in tenders for Works contracts, including Tnmkey
/i - successful bidder shall not be allowed to sub-contract

mrkstomywntr&dorﬁmémun&ywiﬁchsharesalanébmderm

india urﬂesasudrmntaetor:sregmmdw%mwtamAuﬂwnb{

Model Certificate for Teudefs (for transitional cases as stated in para 3 of this Order)
“I have read the clause.regarding restrictions on procurement from a bidder of
a country which shares a land border with India; | hereby certify that this bidder is
not from such a country and is eligible to ba considered.”
Model Certificate for Tenders

g have read the clause regarding restrictions on procurement from e bidder of

y which shares a fand border with Inuf:& 1 certify that this bidder is not
niry, has been registered with the

Wy

£

-
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Competent Authority. | hereby certify that this bidder fulfills all requirements in
this regard and is eligible to be considered, [Where applicable, em‘deme of valid
registration by the Competent Authority shall be attached.]"

Model Certificate for Tenders for Works involving possibility of sub-contracting

" have read the clause regarding restrictions on procurement from a bidder of
a counfry which sheres a land border with India and on sub-contracting to
contractors from such countries; | certify that this bidder is not from such a
country or, if from such a country, has been registered with the Competent
Authority and will not sub-contract any work to a contractor from such countries
unless such contractor is stsmmma Competent Authority. fhembycafﬁy"
that this bidder fulfills all requirements in this regard and is eligib
considered. [Where applicable, evidence of valid registration by the Co --:;.m t
Authority shall be attached.]” o

Model Certtificate for GeM:

“l have read the clause regarding restrictions on procurement from abidderof
a country which shares a land border with India; | certify that this vendor/ bidde
is not from such a country or, if from such a country, hasbeenmgmwmme
Competent Authority. | hereby certify that this vendor/ bidder fulfills all
requirements in this regard and is eligible to be considered for procurement on
GeM. [Where applicable, evidence of valid registration by the Compefent
Authority shall be aftached.]”

12




