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806695/2021lCoordination Section
No. 2001 l/2/2019-Esu. (D)

. Governttlent of India
Ministry of Personnel, Public Grievances & Pensions

Department of Personnel & Training
,i *:* *:t

North Block, New Delhi
Dated: l.ltr' August. 202 I .

Subject:

OFFICE MEMORANDTIM

Judgem€nt of the llon'ble Supreme Court of India in Civil Appeal No. 88-13-8835
of 2019 of K. Meghachandra Singh & Ors. Vs Ningam Siro & Ors - revised
instructions relating to seniority of direct recruits and promotees and inter-se
seniority thereol - rcg.

The undersigned is directed to say that lhe tundamental principles of determining irler .r?

seniolity of ditect recruits and promotees in Central Civil ServiceVposts were laid dowr in the

Department of Personnel & Training (DOPT) O.M. No. 9/ll/55-RPS dated 29.12.1959. which inter
alia provided that. the in1?, .r( seniorit) of direct recruits and pronrotees shall be determined

according to the rotatiou of vacancies between direct recruits and promotees. which shall be based on

the quotas of vacancies. provided in the Recruitnrent Rules for direct recruitnrent and promotion
respectivel)'.

2. The carrv forward ol unfilled slots of a vacancy year- to be filled up by direct recruits ol' later
years. was dispensed *ith thrr:ugh nrodified instructious corltained in DoPT O.M. No.35014/2/80-
Estt.(D) dated 7.2.1986 wliich provides that totation of quotas tbr purpose of determining seniolity
would take placc only 10 the extenl of available direcl recruits and the pronrotees. The unfilled direct
recruitment/pronrotion quota vacancies uorLld be carried forward and added to the con€sponding
direct recruitnrent/pronrotion quota vacancies of the next year (and to subsequent years ra'here

necessary) fbr deternrining the total nunber of direct recruitment or plon'rotion vacancies to filled up
as per usual practice. For determining i,?/?r-Js seniority between direct recruits and promotees. it
would be doue as pel rotation of quota to the extent of number of vacancies for direct recnrits and

plonlotees. as deterrnined according to the quota for that year and the additional direct
recruits/promotees selected against the carried fona,ard vacancies of the prer.ious year- to be placed

en-bloc belorv the lasl plornotee/tlirect recruit- as the case may be, in the seniority list. All the existing
instructious on seniorit;, were consolidated by DoPl tllrough a single O.M. No. 22011/7/86-Esn(D)
dated 03.07.1986.

3. Subsequently. vide O.M. No. 2001 I / l/2006-Estt.(D) dated 1.i.2008. the lerm 'available' as

provided in OMs dated 1 .2.1986/3.7 .1986 uas soughl to be clarified. wherein it was clarified that the
actual year of appointrnent. both in the case ol direct recruits and promotces. would be reckoned as

tlre ycar ol availability lbr the purpose ol'rotatior and fixation of intel se seniority. This was.

however'. challenged belbre the Hon'ble Supreme Court oflndia in Civil Appeal No. 7514-7515/1005

in the case oi N.R. Parmar v/s Union of hidia & Others. In its judgement dated 27. I I .2012 in the said

casc. the llon'ble Apex Courr hcld that the available direct recnrits and pronotees, tbr assignrnent of
irrcl Jc seniority- would refel to the direct recruits and prolnotees wlro are appointed against the
vacancies c.rf a parlicular lecruitment year. where t]re lecruitnrent year shall be the year in which the
recruitmeut process fbr eithel o1'tlre nlodes ol lecruitment (direct recruitment or promotion) tbr a
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?805695/2021lcoordination Section I
' particular vacancy year is initiated viz. initiation of recluitment process against a vacancy year would

nrean the date of sending of requisition for filling up of vacancies to the recmiting agency in the case

of direct recruits or the date on which a proposal. conrplete in all respects, is sent to UPSC/Chairmal-
DPC lbr convenirrg oliDPC to fill up vacancies earmarked for pronrotion.

4. The law laid dorvn in the N-R. Parnrar case relating to determination of lnler .ra seniorit;

between direct recruits ard prolnolees in a grade/post uas rcvicueil b1'the l-lon'blc Suprcmc ('oLr ol
lndia in ( ir il Appcal No. 88ii-88-i5 ol 20l9 [alising out o1'\l-P(( ) Nos.19565-19567 ol 20191 in

lhc nlrtlcr ol K. Mcr:haclraldra Singh & Ols. Vs Ninganr Siro & Ols. In its Order dated l9.l I.2019 in

CA No. 8833-35/2019 of K. N{cghachandra Singh &Ors. Vs Ningarr Siro & Ors. the llor'blc
Suprcnrc C'oufi oI India has or euuled the decision o'f the C oLrt in NR Partttar casr'.

5. ln para 40 of 1he Order dated 19.1L2019, the Ilon'ble Coufi inter-oliu held that"lhe law on
the issue is correctly declaretl in J.C. Potnoik (Supra). Consequently, h,e disupprove the ttoru$ on
assessment of inkt-se seniority, suggested in N. R, Pormar (Suprt). Accordingly' the decision in
N.R. Parmor is overruled. Ilowever, it is made clear lhat this decision will t ot ollect the inler-se
seniority already based on N.R, Ptrmar t tl the same is protecled. This decision will opply
prospectivel! excepl tvhere seniority is to be fLred under lhe relevnnt Rules from the dole of
wcnncy/the date of ulvertisemenl." Irurlher, in para 38, the Hon'ble Courl had held os undet:

''38. When y'e carefully reud the judgntenr in N. R. Pcn'mar (Supru). it appeari to us thd
the ref.eted OMs (tlutetl 07.02.1986 untl 03.07.1986) r)ere not properly constued in the
judgmenl. C'ontt'ar)' lo llle evcntlrul .finding, the said tu,o OMs hod made il clear lhat senioritr"

ol lhe direct rccruits he declored only./rom lhe dote of appointmenl antl not .from lhe clute ol'
initiulion of' recruilmanl proce.ss. Bul surprisingly, the .iudgnrcnt v'hile refarring to the

illustt'otion gi'en in the OM in /oct oterlooks the e.[fect ofthe soid illu.slrution. According tr,t

us. lhe illuslration exlractell in thc N.R Parmar (Supru) itself. mtrkes il cleur that lhe
vucuncie:; u'hich tt,cre intendcd.lbr direcl recruitment in o p(lrticulur vear (1986) u'hich v'cre

.filled in tha next ycar (1987) could bc token into consideration only in the suhsequent year'.t
seniority list but not in the seniority list of 1986. ln lhct, this v,os inclicaled in the tv'tt OMs

duted 07.02-1986 und 03.()7.1986 nnd thut is v,hy the Governntenr issued the subsetluent OM
on ()3.03.2008 by tttrv of clari.fittlion o/ the tv,t:t ccrt'lier Olll:;.

6. The detelrrination ol inler se seniority ofdirect recruits and promotees, as laid down by the

FIon'ble Supren, e Court of lndia, in its Order dated l9. l 1.2019 in K. Meghachandra Singh case. has

been carefully examined in consultation with the Department of Legal Atfairs. and the tbllowing

principles have emer ged:-

(D The rotation of quota- based on the perceutage of vacancies allocated to direct recruitment

and promotion in the notilled recruitment rules/service rules, shall continue to operate for

determining vacancies to be filled by the respective quotas in a rccluitment year. The term

'rccruitment year' shall nrean the year in which the vacancy arises. Howevet. fu1el se

seniority between direct recruits and pronlotees, who are appointed against the vacancies

of respective quota, would be reckoned lvith reference to the year in which tlley ale

appointed i.e. year in which they are borne iu lhe cadle or fortnal appointment order is

issued.

(ii) The terms 'recluitment' and appointment' have to be read harmoniously and thc

deterrninatiorl of seniolity for recruitees would depend on their actual appointmel'lt and
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805695/2021 /Coordination Section
not tlie initiation of recruitment process itsell'. It thus follows that the seniority of direct

recrurts and promotees henceforth stands delinked from the vacancy /year of
vacancy.

The soulce oi legitimacy ol deterrnination ol seniority would be with ret'erence to the date

ofjoining of a person against a vacancy. inespective ofthe fact that it may have arisen in

the pre\,ious year(s) and not heing a carlied lbru'ard vacancy of any quota.

If adequate nurnber of tlirect recruils (or promotees) do not beconre available, "rotation of
quotas" tbl the purpose ol deternrining senioritl'. would stop after the available direct

recruits and promotees are assigned their slots on joining in a particular year.

(v) The ternr 'available'. botli in the case of direct recruits as well as promotees, for the

purpose of rotation and fixation of senioritl'. shall be the actual year of appointment after

declaration of results/selection and conrpletion ol pre-appointment formalities as

prescribed.

(vi) Thus, appointees who join in the concerned rccruitment year and those who join in

subsequent year(s), would flrgurc in the seniority list of the respective yeals of their

being appointcd. To that cxtent it may not be neccssary to go into the question of

quota mcant for dircct rccruits and promotces to find out as to the year in which the

vacancy arose against which the lecruitment is made.

7. Based ou the above. it has been clecided to modify the instructions l€lating to determination of

ir?/er,re seniority bctween promotees and direct tecntits as under:

(i) DoPT's O M. No. 2001li 1/2012-t.su.(D) dated 4.i.2014. issued in pulsuance of order dated

27.l]l2}l2 in N.li.. Parmar casc. is lreated as non-est/withdrawn w e f l9'II2019'

(ii) As the order dated I9.1 L2019 is prospective. cases of irller sc seniority of direct recruits and

pronrotees. aheady decided in terms of o.M. No. 2001 l/t/2012-Estt.(D) dated 4.3.2014. shall

not be disturbetl. i.e. old cases arc not to be reopened'

(iii) ln case ol direct rccruits and pronlotees appointed/joirred dr.rring the period between 27.11.2012

and 18.11.2019 and in wtich case i/?/?r se senioritl,could not be firralised by l8.l1.2019. shall

also be governed by the provisions of O.Ms' dated 7 21986i3'7 1986 read with OM dated

4.3.ZOl4. unless where a dillerent formulation/manrrer ol determination of seniority has been

decided by any Tr-ibr'tnal or Court.

(iv)ForcaseswlreLetherccrLlitn]entprocesshasbeenirritiatedbytheadnrinistratir'e
Depattmerrt/CadreAutlroritybeforelg.ll.20lgandwlreleSon]eappointmentslravebeenmade
before 19. I I .201 9 and rernaining on oI after I 9.1 I .201 9, the inter se seniority of direct recruits

andplotrrotces.shallalsobegovernedbytheprovisionsofo.Ms.daledT.2.lgS6lS.T.l986read
with OM dalcd 4.3.2014 to ensurc equal treatment ofsuch appointees'

( iii)

(iv)
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' (v) For recruitments initiated on o| after 19.11.2019 as well as for future recruitments. in addition

to cases rvhere tlte recluitment process has been iuitiated b1,the adrrinistrative Depanntel)t1
Cadre Authority before 19.11.2019. but ra'here all appointments. subsequent to the initiation of
rccruitnrent process. could be nrade only on or after 1 9. I I .201 9 i.e. date o1'order of Apex Cour.t.
lhe intar rc seniority ol'direct lecruits and promoles shall be determined in the tbllowing
tnanner-

(a) The rotation of quota based oD the percentagc ol vacancies allocated to dircct recruitnrent
and pronrotiott in the notilletl recruiLllrel'rt rules/service mles. shall continue to opelate for
determination of r,acancics tr,r be filled bl the respective quotas in a recruilment year.

(b) Determination of inter-se seniority betrveen direct recruits and promolees, who are
appointed against the vacancies of r.espective quota- would. however. be reckoned u,ith
rel'ercnce to tlre vear in which they arc appointed i.e. year in which they are horne in the
catlte ot tbrmal appoirltnrent otder is issued. In case. uhere the Iecruitmerlt year is rhe same
as the year ofappoinlment. rhe appoiutees shall be given senior.ity ofthat year.

(c) where in case o1'promotees or direct recruits. the year of appointment is the next year or
any year subsequeDt to lhe recruitment year. the seniority of such promotees and direct
recluits wotrld be dcterrnined rvith ret'ererce to the year of their actual -ioining/appoinrment
to the post. sillce llrey were not able to .iorn in tlre said fecruitprent year i1 whiclr tfue

vacancy alose. Thus. they rvould get se:rio|ity of the year in which they actually ioin i.e.
year in rvhich formal appointment order is issued ol they are bome in tlre service/cadre and
that tlrey shall not gct seniority of any earlicr yeat (viz. year of vacancy/panel or year in
whiclr recrtritment process is initiated).

(d) [n ternrs of oMs dated 7.2.198613.7.1986, rotation between pronrotees and dircct recruits
for the purpose of determination of inter-se seniority. rvould be uudertaken only to the
extent of available direct rccruits a:rd promotees in a parlicular year. The term .available

direct .ecruits or pror',otees' appearing in these oMs dated 7.2.19g613.7.19g6. tbr the
purpose of rotalion of quota in tlxation of inter-se seniority, shall mean the actual number of
direct recrttits and promotees appoir,ted during the year after declaration of rcsults/selection
and contpletion of Prc-appointment formalities as prescribed.

(e) As per' (d) above. if adequate nrurrber of direct recrllits (or pronrotees) do not becorne
available in a particular year. the "rotation of quotas" for the purpose of detern]ining intcr-
se seniority. would stop after the available direct recruits and promotes are assigned their
slots on their appointnre nt,/joining in that ycar.

(fl Il,o direct recruit is available in a particular year. available promotees would be bunched
together in accordance with their position in the panel appro'ed for.promotion. Similarly. if
no promotee is available in that year. available direcl recruits would be bunched together. as
per their position obtained in the selection pr.ocess.
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' (g) In case. wbere direct recruits or ptomotees. as the case may be, belonging to two more

selections/pancl approved fbr protnotion, .join in the same year. then those wlro have been

appointed/joined as a result of earlier selection/panel would be placed senior in the seniority

list to those been appointed/joined as a result of a subsequent selection/panel-

8.

o

(h) Instfl.rctiorls contained in OMs dated 7.2.1986 md 3.'1.1986, stand modified to the exlent

iridicated in above paragraphs.

These provisions shall come into effect tiom l9.l1.2019 onwards.

conceLned. p-a*4 y",*-
(PradeeP Kumar)

Under Secletary to the Govt of India

To

AII Ministries/Dcpartments of the Government of lndia

Copy to :-

President's Secretariavvice President's Secretariat/Prinre Minister's Office/ Supreme Coufi/

Rajya Sablra secretafiat/ Lok Sabha secrerariat/ cabinet secletariat /UPSC/ CVCI C&AGI

Central AdnT inistrative Tribunal (Principal Bench). New Delhi'

All attached/subor dinate ofllces ofthe Ministry of Personnel. Public Grievances and Peusions.

Secrctary, National Conrntission for Minorities.

Secretary. National Commission fot' scheduled Castes/Scheduled Tribes'

Secretaly, Staflside. National Council (.lCM). ti-C' Fetozeshah Road, New Delhi'

PS to MOS(PP) for infolmation to Hon'ble MoS(PP)'

All Stalf Side Membets of the National Council (JCM).

NIC [for uploading this OM on the website of DOPT (Seniority)]'

Hindi Section. DoP I tbl Hindi Translation.

All Ministries/Deparlnlenls are requested to bring these instructions to the notice of all

}-d*4w"",,
(PradeeP Kumar)

Under Secretary to the Govemment of lndia
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