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No.1/41/2/2020-Cab
GOVERNMENT OF INDIA (BHARAT SARKAR)

CABINET SECRETARIAT (MANTRIMANDAL SACHIVALAYA)
RASHTRAPATI BHAWAN

New Delhi, thees” November, 2020

OFFICE MEMORANDUM

Subject: Immediate action to be taken for enforcement of Model Code of Conduct and
Application of Mode! code of Conduct after announcement of (i) Biennial Election
to the Maharashtra Legisiative Councils from Graduates' and Teachers'
Constituencies; & (ii) Biennial Election to the Uttar Pradesh Legislative Councils
from Graduates’ & Teachers’ Constituencies - reg.

The undersigned is directed to forward herewith a copy each of the Election
Commission of India letter No.322/ECHLET/FUNC/MT-LC/BIEN/2020(G&T)/856 dated
02.11.2020 and letter No. 322/ECILET/FUNC/UP-LC/BIEN/2020(G&T)/869 dated
02.11.2020 on the above subject for further necessary action.

i : i : i3 L7
Encl: As Above = - ¢ i ﬂJM%f.lf. e3¢

3 : : (Ashutosh Jindal)

Joint Secretary

Tel: 23012697

Ai! Secretaries to the Govemment of India

AS 12
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Election Commpidssion of India ASTHOKA ROAD, NLW DELHLT
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A ‘The Cabinet Secretary, - cia b [ e
A% Government of India, f )/, {\v
Rashtrapati Bhawan, // Li l
New Delhi. -

2. The Chief Secretary,
Government of Uttar Pradesh, Lucknow.

3. The Chief Electoral Officer,
Uttar Pradesh, Lucknow, t-{ ¥ .

( {rAs .
Sub: - Biennial Election to the Uttar Pradesh Legislative Councils from 05 Graduates & 06
Teachers’ Constituencies -re g £kl

" M&S’lu D

I am directed to state that the Commission has announced biennial election to the Uttar
Pradesh Llegisiat_ive Council from Graduates’ and Teachers’ Constitiencies vide Press Note No.
ECI/PN/84/2020, dated 02"¢ November, 2020.

Sir,

2. _' With this annouﬁcement the prov 'sjg' ns _of the Model @ﬁe of Conduct contained in
Commission's instruction No. 322{EC1/INST/FUNC/BlEN -LC/2016, dated 26t December, 2016, for
the guzdance of the Political-Parties and Candidates have come into force with immediate effect for
these e]ections in the concerned Constituencies. j :

3 A copy of instruction No, 322/ECI/INST/FUNC/BIEN- LC/2016 dated 26™ Decemher
2016 is enclosed. This may be brought to the notice of ail concerned Departments of State/Central

Government.
4, The receipt of this letter may kindly be acknowledged.
Yours faithfully
& -
Q} (SUMAN KUMAR DAS)
> - SECRETARY
B AP
7 1t 4?2‘ )
K@ ._ ¥l
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The Chief Flectoral Oficers
1, Mazharashira, Mumbai,

2. lttar Praduesh, Luckaoy,

3. Bihar, Patna

4, Karnataka, Bangalore,

5. Andhra Pradesh, Hyderabad.

6. Telangana, Hyderabad.

Subject: Biennial/Bye-Elections to the Legislative Councils fram Council Constituencies -
by Graduates' and Teachers' and Local Authorities' Constituencies- MCC-
instructions - regarding.

Sir,

i am directed to state that some ex;wncnce during conduct r;f elections to
Legmlamve Councils shows Lhdl there is lack of c}anty with regard to apphr:abmty of
provisions of Mode! Code nf Canducr in such eiewons g
2 . The Commission Cpnstntute.d a Working Group to examine ih-c matter. The
Commission, having consi’d_&re_d the report of the Working Group and the matter in its
entiréty, has directed that all provisions of Model Code of Conduct for use political parties
and candzd'\:ee shall apply mmgm in Bwnmal including B}e Elections to the
State Leg:slanve Couneils fmm Graduates’ & Teachers Constituencies as well as Local
Authorities’ Constituencies.-C onsequently, various:instructions issued byf the Commission
from time to time in c!anf“r:atmn of the MCC prowswm would alw apply for such
elections.

3 l'am further to say that the following instructions of the Commission which have

been issued from time to time to ensure level playing field and also to ensure that a party

in power doesn’t misuse its position for eiect_or_ai: gains, shall also be applicable in
connection with Biennial/Bye Elections to the State Legislative Councils from Graduates’

& Teachers’ Constituencies as well as Local Authorities' Constituencies (from the date of

announcement of election till the date of completion of eléction).

fo} 5

Tel' 011-23717391-98, Fax 011-23713412, Website : www.eci.nic.in

Crireater participation for a stronger demacracy
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Teachers Constituencits,

b, Qfiwial wisit shall not be combined with the electinn relited
work/loyrs.

€. There shult be no anasuncement of new policy programme/ pulicy
likely to influence the graduates, the teachers and members of Local

Authorities who form the clectorate of the Constituencies going to poll.

No official of any rank of the district(s} dealing with election related work
where the biennial/bye-elections are being held shall be called to attend any
meeting by any Minister at any place, even in another district, where election

-is not being held. Any official who meets the: Mm:stw on his private visit to the

:constituency where sier‘lon:. are being held shall be deemed to be guilty of

.misconduct under tha relevant service rules; and if he happens to be an officer
_memzoned in Section 129 {1} of the Rapresematmn of People Act 1951, he
‘shatt also be addmenaily considered to have violated the statutos } provisions
of that section and liable 1o penal action prowded there under.

No member of any i.nr:ai Authority which fvrms part of the elex:tmabe of a

Local Authaorities’ (,onstlwency shatl bc cal]cd for any meetmf,)‘wdeo

M

_conference by any Mm:ster (in his capacity as M:mster) Routine meetings of

ithe Local Bodies, when essential, may be held with the prior permission of the
L‘listrmt Eiection Officer of the Distriet eencerned

No pilot car(s) or other car(s) with beacon lights of any colour or car(s) affixed
with sirens of any kind making his presence conspicuous shall be used by any
Minister during his private visit to the constituency, even if the State
administration has granted him a security cover requiring presence of armed
guards accompanying him on tour,

:No policy announcement or programme, which influences the electorate either
dirvectly or indirectly, shall be initiated in the Government Departments till the

completion of elections.

.

2B



508293/2020/0/0 DG (ICAR)

Vil

VIL

1X.

XL

Oy wewsd duvsrs gl 3 ensninetion witl CED of the stide LG Observes, th

DRGSR should put in phe o i peery tehsd] agpeoabvden teamn 1o videsgraph
noiftical megting 4t public placer and 1o retord vigits of the Mausiers and
ﬂ._‘t?lu.! impoeriant pelitical functionanies: The BO obkerver ghiall see thie video
recording in Uie evening of the same day so that he can reportany viotition tw
the Compussion in prescribed format.

in casc of eiections irom Local Autherities’ Constituencies, the restrictions on
"Official Tours” by Central & State Ministers will also be applicable 1o the use
of any “Official Cars™ by "Office Bearers” of Local Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall only be allowed for travel to & from Office
to Residence

Public places such as maidans etc., for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be monepolized
by the party in power. Other parrzie's and candidates shall also be allowed:to

use them on first-cum-first serhted basis.

No fresh Sanction of work using the IT Platform t@ be useﬂ dependxhg -upon

the MP/MLA;'MLC sch’eme& for work that wauld amount to mﬂuencmg the
electorate .
Ther-ge shall be a total ban Sn the transfer of Retu:rnihvg Officers and k$s1istant
Returning Officers aj)pointe:{ for Bieonnial elecﬁbﬂ‘sfbye-eleczians to State
Legrslatwe Councils after the announcement efele;ctwns and this ban will be in
force till the completion of elections. The transfer orders in respect of the
above officers issued prior 1o the date of announcement but not implemented
shcuid not be given effect to without obtaining the --é_pedﬁc permission of the
Commission. In those cases, where transfer of an officer is necessary on
account of administrative exigencies, the State Govt. may with full justification
approach the Commission for prior clearance.

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money during blenmai
elections/bye-elections to Legislative Council, the Standard Opefrat-mg
Procedure (SOP) issued on 29,05.2015, excepting deployment of Static

Survgilfance Teams, should be made applicable. €

345 :
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Expoenditure Menitoring pihatoly o announcemeal el bienulal) bae
eloctions for F"?‘%"té’fi-!;{i bon ol sdection advertisemonts a8 iy case of TV
Chanpels / Cable Network, Badio indading private FM Chaneels, Cinemaz Hails,
Audio-Visual gisplays i publie place and ¥ocial media and alse menitoring the
general conducr of political functionaries during campaign.

The bulk SMSs/Voice messages on phone in election compaigning shall also be
in the purview of pre-certification of election advertisements as in case of TV
Chunnels / Cable Network, Radio including private FM Channels, Cinema Hails,
Audio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of electronic media shail also be applicable to bulk
SMSs/ Voice messages.

Under Section 29 of the Representation of the People Act, 1951 read with Rule
69 of the Conduct of the Election Rules, 1961, a place: of poll is fixed for
conducting poll in respect of election to the Council of States and the Staté

"Laglslatwe Councils by MLAs. As per Section 135C, “dry day” is to be declared

in Polling Areas and polling area is defined in Section 25 of the Representatmﬁ
of the Peop!e Act, 1951, which 1:, applicable to electlans from Constltuenc:es

i.e for elactions to Lok Sahha Legislative Assembhes and elections w

.Legtslatwe Councils from Graduates’ Teachérs’ and Local Authorities’

Cons;xtuemes

The provmun regarding prevenlmn of misuse of vehicles and regulation of
convoys during campaign _.permd as in the case of elections to House of People e
/ L‘egislati.ve Asssmblies shall be .m&ﬂé applicable for Cﬁu ncil elections also.
Restriction on the presence of political functionaries in a constituency after the
campaign p;zri.od is over i.¢., 48 hours before the closure of the poll as.‘%n the
case of elections to House of People / Legislative Assemblies shall be made
applicable for Council elections from Council Constituencies also.

4, In the context of certain queries that have been raised in this connection, it is
clarified that: -

(@) The practice of keeping the electors in hotels/resorts and other similar places

during election period would amount to bribing of eleqtnfs. It is clarified that

el 5
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fe] With regard to paragraph (VI & [vi}] of MCC, it Is clarified that these would
be made appicable only with regard to the Graduates’/Teachers/Local
Authorities” Constituencies where the election is being held.
Kindly inform all concerned including aif registered and recognized parties based
in your stute.
Please ensure compliance:
. Yours faithfully,
\.\\
\'w/ :'"""'N’?/-\ ;
T gt o [ ~&
RRSRIVASTAVA)
SR, PRIN txﬁ\f»f; SECRETARY

8 3
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To
’_/l'-; The Cabinet Secretary,
L ¥ Government of India,

Rashtrapati Bhawan,
New Delhi.

&, The Chief Secretary,

Government of Maharashtra, Mumbai. A"C: g ; »
Y

3 The Chief Electoral Officer,

Maharashtra, Mumbai. M‘ﬂm :{&(Zj;)ﬁ/)
pa DIy ;

Sub: - Biennial Election to the Maharashtra Legislative Councils from 03 Graduates’ & 02
Teachers’ Constituencies -reg.

Sir,
I am directed to state that the Commission has announced biennial election to the
. Maharashtra Legislative Council from:Graduates’ and Teachers’ Constituencies vidé Press Note No.
ECI/PNg5/2 D2D,Zdated 0274 November, 2020.

2. With this announcement, the PO

onduct contained in
Commission’s mstructmn No. 322/ECI,¢1NST/FUNC/BIEN LC/ZGI& dated 26 December, 2016, for

the guidance of the Political Parties and Candidates have come into force with immediate effect for
these elections in the concérned Consntuenmes :
3. A copy of instruction No. 322/ECI/!NST/FUNQ/BIEN LC/2016, dated 26iah December,
- 2016 is enclosed: This may be brought to the noticeé of all concerned Departments of State/Central
Government. .
4, The receipt of this letter may kindly be acknowledged.

X Yours faithfully

(SUMAN KUMAR DAS)

SECRETARY
D&
6 ,
- o i ’
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The Chiei Electoral Officers

1 Muaharashtra, Mumbai,
Uttar l’ agesh, Lucknow,
Bihar, fatnu,

Rarnataka, Bangalare,
Andhra Pradesh, Hydorabad,
Telangana, Hyderabad.

L R

Subject: Biennial/Bye-Elections to the Legisiative Councils from Council Constituencies -
by Gradustes’ and Teachers' and Local Authorities” Constituencies- MCC-
instructions - regarding.

Sir,

I am directed to state that some experience x}m‘mg conduct of electmnﬁ to

Legislative Caunc:lc shows that !.hm :s lack of clarity w:th ragard to 3ppll(.ahlhw
provisions of Modei Code of Conduct in such elections. :

2z “The Gmnm:ss:'on constituted: a Working Group tt; eﬁ;&n‘aine the mattnf". 'f‘he
Commission, having considered the repost of the Working Group and the matter’ in its
entirety, has dirpcted that all prav;szons of Model Code oi"{Londuct for the political ;iarnes
and candidates’ shall apply mumf_mnm in Biennial m;:lu;:tmg Bye Elections to the
State Leg:slatwe Councils from Gradu&tes & Teuchers’ Consmuenueq as well as Local
Authorities’ Constituencics. (‘onsequem!y various instructions issued by the-ﬁommis:;son
from time to nmo in cianﬁmtwn m“ 1he MCC provisions wcuid also ﬂpply for such
elections. : a

3. I am further to say that the following instructions of tbe Commission which hwe
been issued from time 10 time to ensure level playing field and alsc o ensure that « party
in power doesn't misuse its position for electoral gains, shall also be applicable in
connection with Bienniai/Bye Elections to the State Legislative Councils from Graduates”
& Teachers’ Constituencies as well as Local Authorities' Constituencies (from the date of
announcement of election till the date of completion of election).

beb 5

Tel: 011-23717391-98. Fax: 011-23713412, Website: : www.eci.nic.in
“owga wiwdAY - WEe anfted
Greater participation for a stronger democracy
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cdutational mstitetnne whichs are coanstiiuomy of Gradumiey and

Teochors' Lonstigenies,

he Official ~isit shall net be combined with the clection related
wark /Lours,

¢ Fhere shall be no announcement of new pelicy programmef policy
likely 1o influence the graduates, the teachers and members of Local

Authorities who form the electorate of the Constituencies going to pall

No official of any rank of the district(s) dealing with election related work
where the biennial/bye-elections are being held shall be called to attend any

meeting by any Minister at any place, even in another district, where election

- is not being held. Any official who meets the Minister on his private visit to the
© constituency where ‘elections are beingfhe:%d shall be deemed to be guilty of

- misconduct under the relevant service rules; and if he happens to be an officer

mentioned in Sesétinn 129 (1) of the Representation of People Act, 1951, he

shall also be addi&ionaity considered to have violated the statutory provisions

of that section and liable to penal action provided there under. |

~ No member of any Local Authority which forms part of the electorate of a

* Local Authorities’ Constituency shall, be called for any ;meeting/video

conference by an}r Mini-s.;er {in his capacity as Minister}). Routine meetings of
the Local Bodies, when essential, may be held with the prior permission of the
District Election Officer of the District concerned,

No pilot car(s) or other car{s) with beacon lights of any colour or car(s) affixed

" with sirens of any kind making his presence conspicuous shall be used by any

Minister during his private visit to the constituency, even if the State
administration has granted him a security cover requiring presence of armed
guards accompanying him on tour.

No policy announcement or programme, which influences the electorate either

directly or indirectly, shall be initiated in the Government Departments till the

. completion of elections.

2.2} 5

1
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In case of clectivns from Local Authorities’ Constituencies, the restrictions on
“Official Tours” by Central & State Ministers will also be applicable to the use
of any "Official Cars" by "Office Bearers” of Lacal Authorities, like, Mayors of
Municipal Corporations, Presidents of Municipal Councils & Zilla Parishads.
The use of official cars by them shall paly be allowed for travel to & from Office
te Residence.

Public places such as maidans etc, for holding election meetings, and use of
helipads for air-flights in connection with elections shall not be mnnopc!ized
by the party in power. mﬁer parties and candldates shall also be allowed to
use them on first-cum-first served hasis.

bto fresh Sanction of work using the IT Platform to be used depemfi‘n‘g’ upon
the MP/MLA/MLC schemes for work that would amount to mﬂuencmg the
electorate. :

There shall be a total b:a'n on the transfer of Eietgrning Officers and Assistant
R'éturning_ Officers appointed for Biennial 'e:fettian&/liye-electibns; ta State
Legislative Councils aftér the announcement of elections and this ban:will be in
force till the compietzon of elections. The transfer orders in respect of the
abme officers issued prior to the date of asmouncement but not :mplem ented
should not be given effect to without obtaining the specific permission of the
Commission. In those cases, where transfer df an officer is necessary on
account of administrative exigencies, the State Govt. may with full justification
approach the Commission for prior ¢learance.

In order to conduct free and fair elections to keep a check on adverse role of
money power and to check the movement of black money durmg biennial
elections/bye-elections to Legisiative Council, the Standard Operating
Proc_edure (SOP) issued on 2%.05.2015, excepting deployment of _Static
Surveillance Teams, should be made applicable.

34

1
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eluctions tar prescortibicction of sloction advertisenents gs in Gage of Ty
Chanaels / Cable Nevwork, I adio nciuding private £M Channels, Cinvig Halls,
Audin-Visuz) dispiave in publiv place and social media and alsp moenitoring the
general conduct of political functionaries during campuign.
The tulk SMSs/Voice messages on phone in election tampaigning shall also he
inthe purview of pre-certification of election advertisements as in case of TV
Channels / Cable Network, Radio including private FM Channels, Cinema Halls,
Audio-Visual displays in public place and social media. The legal provisions, as
applicable to other modes of eloctronic media shall also be applicable to bulk
SMSs/ Voice messages.
Under Section 29 of the Representation of the People Act, 1951 read with Rule
69 of the Conduct of the Election Rules, 1961, & place of poll is fixed for
conducting poll in respect of election to the Council of States and the State

_ Leg;siatwe Councils by MLAS As per Section 135C; “dry day” is to be declared

in Polimg Areas and polling emaa is defined in Secnon 25 of the Representation
of the People Act, 1951, whach is applicable to elections from Constituencies
ie. for elections to Lok Sabha Legislative Assembhes and elections to
Lemslatwe Councils from : Gradua:es Teachers” and Local Autharities
Consmuenaes :

The prowsion regarding preventmn of misuse of veh:cies and regulation of
convoys during campaign period as in the casc of elections to House of Pepple
/ Leglslatw& Asscmblies shall be made applicable for Council elections also.
Restriction on the presence of political functionaries in a constituency after the
campaign period is over i.e, 48 hours hefore the closure of the poll as in the
case of elections to House of People / Legislative Assemblies shall be made
applicable for Council elections from Council Constituencies also.

In the context of certain queries that have been raised in this connection, it is

clarified that: -

(a) The practice of keeping the electars in hotels/resorts and other similar places
during electmn period would amount to bribing of electors It is clarified tha(.

Haf 5
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(] With reparcd to paragraph (VI-(v) &1vi)) of MCC it is clarificd that these would

~ be made applicable ouly with regard to the Graduates /Teachers'fLocal
Authorities’ Constituencivs where the election is being held.

Kindly inforny alt concerned including all registered and recogrized parties based

in your state,

Please ensure compliance.

. Yours faithiully,
"%

5
3 5 v
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