INDIAN COUNCIL OF AGRICULTURAL RESEARCH
F e, 3 Asiq JaIg A, 7 feei-110001

KRISHI BHAWAN, Dr. RAJENDRA PRASAD ROAD, NEW DELHI -110001

1. €. 1(5)/2021-Per.lV faet: 14.07.2022
qar #H,
HI.P.I.Y. HEAE /gt T @ &g / fAdenedt & e /
RIS AR

- sgang. dafast § v e dew (@@ R § e
28.09.2018 & FRITAT AT F W[ gt Haeh

Heled/ HgleT,

fOcd AT (Gog fQomT) & FTeT AN &A1 8-23/2017-E.1IA i
28.09.2018 (Yfa Fewal), ST foF 9Rwg & T AUS FE&AT 15-1/2019-R&P
feamer 25.11.2020 arT 9Rwe # 3T gel W 9] FA & IFAf@d fwar mar
g, H (3T ardt & 3aman) Afaf@a gafga ¢ -

() 01.01.2006 & Ygol #IEf Al &aRT fAg#d HHANT &1 dded facdis
01.01.2006 & 9d?r dce7 (entry pay) & &H &gl glar/

(i) 01.01.2016 &} Ir 37% &g 3 Y& W Gglaad gl dlet Feald FHIART
&I =1 01.01.2006 IJT 3&H &g gl Flefl Gele=ild ¥ 397 ARG & 3d 9§
& Y dd=1 H HH Aal &l-T/

2. fcq #FFem (co¥ Qs & @ A9 F 9RYE H 3™ Y9l W 3ES
FRileads g FoEd & 9RAd, YRYE A &g delfael (Aarfaded qureT It
HI FFATIT A §U) § IRIFd AT & 3oTh H H AN g Gaeh 9 91 go
g1 3T ARFT TRue & F TEUEET o 3y 3Fd AU F1 gRwe & dafAar &
"t F ] glet Hetl TISERIOT AR B

SARN/2



2.

3. H AT TR 9 9Rwg F 3@ W Rouvh Sfaf@a

HAET AT TTSEHIOT

feoquft

T fded HIGI (T
fasmen) T ILGIED
28.09.2018 &1 HEET
e 9w & dArfAet
W AR ?

faca A9 d (c¥g f39ImeT) &1 ST A9 OGRS & 3
FHANAT W N § T Ida edrg Sl &
AdaAE (AT i aaa 3rET garr Fuifa) &
ITER Bl 9f% aRwe & e denfat & fAw UGC
ddaAAl @ Hedl P JYATAT g, IHA: UGC & 3ad
A9 & faRafdcarera & Reml aRwg & dafasi w
] Bl HHl FASESHIOT AT AT §

safav a8 vy o o & & 99 aF =9 e
UGC & ITUSEdUT 9Ied =gl & o, 9Rwg &
dATAl T ddd faed #@dog (weregd @) & A
28.09.2018 & @RITed A9A F HFAR FAeiRa 7@ fomar
ST =R

4. TF WA GOER & IepAeA 9 facd HAEHR, WLF.HA. F FEAlT

SN R Srar g

HIET |
(m./;.ash)
wgFd gAT (FfAF)

1. gt 3Iungiaeers / g3l Tady e Agfaces
2. qrug.a., #mgracsd / fdied., @fRE, drEsng. / dded., fed JoEeR,

s:lTnTea'req.o

3. 3unfag (#fd@s )/ e g (@ @)
4. AT HH (FAF - 1/ 11/ 1)
5. I dF AMUFR, DKMA, ha - |, g&T, 715 feoell - #L.F.3.9. $T dgdse W

IS A &

6. § - ifthw afew a1
A FUAT 30 9F T 9 ETFAT HFER S3AS Y ; sHA Uiy e & fGaa 78 oo W g

(35T 9TRT HeldeT § )




AR a:ffsr amtnc—rr qRg
INDIAN COUNCIL OF AGRICULTURAL RESEARCH

P 373, 37 Tl g@Tg A, 78 feeh-110001
KRISHI BHAWAN, Dr. RAJENDRA PRASAD ROAD, NEW DELHI -110001

F. No. 1(5)/2021-Per.IV Dated: 14.07.2022

To

The Directors/Project Directors of all ICAR Institutes / Bureaux /
NRCs/Directorates

Sub.:- Applicability of MoF (DoE) OM dated 28.09.2018 for ICAR Scientists —
reg.

Sir/Madam,

MoF (DoE) OM No. 8-23/2017-E.IlIA dated 28.09.2018 (copy enclosed),
endorsed vide ICAR OM No 15-1/2019-R&P dated 25.11.2020 for implementation on
eligible posts in the Council, inter-alia provided as under :-

(i) Pay of Direct Recruit appointed before 01.01.2006 shall not be less than
the entry pay w.e.f. 01.01.2006.

(i) Pay of Central Govt. Employee appointed to such posts by way of
promotion on or after 01.01.2006 shall not be less than such entry pay from
the date of promotion taking place on or after 01.01.2006.

2. Subsequent to endorsement of the said MoF (DoE) OM for implementation
thereof on eligible posts/positions in ICAR, the Council is in receipt of
representations from many scientists (including retired Pr. Scientists) regarding
applicability thereof in their case. Besides, many ICAR Institutes have also sought
clarification regarding applicability of the said OM in the case of ICAR Scientists.

3. The clarification sought and comments of the Council thereto are mentioned
below:
Clarification sought Comments

Whether the OM dated | MoF (DoE) OM is applicable to ICAR employees whose
28.09.2018 of MoF | pay is as per Central Government Pay Scales (governed
(DoE) is applicable in the | by various Central Pay Commissions). Since ICAR has
case of ICAR scientists? | adopted UGC Pay Scales and Allowances for its
scientists, clarification has been sought from UGC
regarding applicability of the said OM in the case of
University teachers/ICAR Scientists.

It has, therefore, been decided that till a clarification in
this regard is received from UGC, pay of ICAR scientists
should not be fixed in accordance with the instructions
contained in MoF (DoE) OM dated 28.09.2018.
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4. This issues with the approval of the Competent Authority and concurrence of
FA, ICAR.

Yours faithfully,

)

(M. K. Jain)
Joint Secretary (Pers.)

Copy to :-

All DDGs / All Independent ADGs

PSO to DG, ICAR/ PPS to Secretary, ICAR/PPS to FA, ICAR

DS (Pers.)/ US (Pers.)

SO (P-l/P-1I/P-111)

Information System Officer, DKMA, KAB — |, Pusa, New Delhi for uploading
on ICAR website

e-Office Notice Board

ol

o

Note: Please download the copy of this letter as per requirement; it is not being
distributed separately.

Page 2 of 2



64/90
. 937995/2021/Personnel-IV

WA Y SEu IR
INDIAN COUNCIL OF AGRICULTURAL RESEARCH
Fft e, o worw yEE A0, 8 feei-110 oof

ICAR Krishi Bhawan, Dr. Rajendra Prasad Road, New Delhi 110 001
F.No.Admn.15-1/2019-R&P Dated: 25t November, 2020
OFFICE MEMORANDUM

Sub.:- Central Civil Services (Revised Pay) Rules, 2008 - Section II of the Part ‘A’
of the First Schedule thereto- entry pay for direct recruits appointed on or
after 1.1.2006 and pay fixation in the case of persons other than such
direct recruits.

The Ministry of Finance (Department of Expenditure), Government of India
has vide O.M. No. 8-23/2017-E.IlIA dated 28" September, 2018 conveyed the
approval of the Competent Authority that for the posts where entry pay for direct
recruits appointed on or after 1.1.2006, as per Section II of Part - A of the First
Schedule of CCS (RP) Rules, 2008, becomes applicable by virtue of the provision
of the element of direct recruitment in the relevant recruitment rules, the pay of
the Central Government employees who were appointed to such posts prior to
1.1.2006 and who whose pay, as fixed in the revised pay structure under Rule 7
thereof as on 1.1.2006 turns out to be lower than the prescribed entry pay for
direct recruits of that post, shall not be less than such entry pay w.e.f. 1.1.2006.
Likewise, the pay of Central Government employees who were appointed to such
posts by way of promotion on or after 1.1.2006 and whose pay, as fixed under
Rule 13 of CCS(RP) Rules, 2008, happens to be lower than the said entry pay,
shall also be not less than such entry pay from the date of their promotion
taking place on or after 1.1.2006. The said OM dated 28.9.2018 is endorsed
herewith for implementation on the eligible posts in the Council.

This issues with the concurrence of IFD, ICAR.

AN00°
(Ravi Chauhan)
Under Secretary (Admn.}
Distribution:- :
1. Director of all ICAR Institutes/NRCs/Bureaux/PDs
2. All Directors / Deputy Secretaries / Secretary, ASRB / COE, ASRB /
Under Secretaries, ICAR at Krishi Bhavan / Krishi Anusandhan Bhavan I
& 11, Pusa, New Delhi.
3 PSO to DG, ICAR / PPS to Secretary, ICAR/ PPS to FA, DARE/ICAR/ PPS
to Chairman, ASRB.
Cdn.(A&A), Cash I & II, Audit 1 & II, A/Cs-, Budget and Estt. 1 & II
Sections, ICAR.
Secretary (SS), CJSC, IISWC, Dehradun.
Secretary (SS), HJSC, ICAR, Krishi Bhavan, New Delhi.
Media Unit, ICAR with the request to upload RRs on the ICAR website.
Guard File / Spare Copies.

d
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Note: Please download the copy of this guidelines/instructions as per
requirement as it is not being distributed separately.



No. 8-23/2017-E ITIA
Government of India
Ministry of Finance
Department of Expenditure

North Block, New Delhi
28™ September, 2018

Office Memorandum

Subject: Central Civil Services (Revised Pay) Rules, 2008 - Section IT of the Part ‘A’
of the First Schedule thereto- entry pay for direct recruits appointed on or
after 1.1.2006 and pay fixation in the case of persons other than such
direct recruits.

The undersigned is directed to invite the attention to the provisions
contained in Section-2 of Part 'A' of the First Schedule of the Central Civil
Services (Revised Pay) Rules, 2008 which provides for entry pay in the revised pay
structure (pay structure effective from 1.1.2006 up to 31.12.2015) for direct
recruits appointed on or after 1.1.2006 on a post and to say that pay in respect of
persons appointed to the same posts before 1.1.2006 is required to be fixed as
on 1.1.2006 under Rule 7 (1)(A)(i) and pay in respect persons appointed on the same
post on promotion on or after 1.1.2006 is required to be fixed under Rule 13
thereof.

2. A number of references were received in Ministry of Finance, Department
of Expenditure, stating that the pay of seniors of a post was fixed at a stage lower
than the entry pay applicable to the persons appointed on direct recruitment basis
on that post on or after 1.1.2006. In such cases, stepping of pay was allowed to the
senior employee at par with the entry pay of direct recruits of those posts,
subject to the conditions, inter-alia, that stepping up of pay of seniors is applicable
only in those cases which have an element of direct recruitment and where a
directly recruited junior is actually drawing more basic pay than the seniors. Thus,
the stepping up of pay of senior employees was admissible from the date a junior
direct recruit joined on or after 1.1.2006.

3. The matter was also considered in the meeting of the National Anomaly
Committee (NAC) held on 17.7.2012 based on a demand raised by the Staff Side
under the JCM. NAC had recommended that in cases where Recruitment Rules
provide for direct recruitment, then the stepping up of pay of senior may be
considered, even if no actual direct recruitment takes place or no direct recruit
has actually joined. However, it was decided that stepping up of the pay of seniors
can be claimed only in the case of those cadres which have an element of direct
recruitment and in cases where a directly recruited Junior is actually drawing more
basic pay than the seniors. Thus, stepping up of pay was dependent upon actual
Joining of a direct recruit.
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4, Trained Graduate Teachers (TGTSs) of the Government of National Capital
Territories of Delhi (GNCTD) filed an OA No. 3217/2014 before the Honble
Principal Bench of CAT. The 13 petitioners of the post of Trained Graduate
Teachers (TGT) comprised those who were appointed as TGT before 1.1.2006 as
also those who were promoted to the post of TGT on or after 1.1.2006. The pay of
these 13 employees had been fixed as per the relevant provisions of the CCS(RP)
Rules, 2008 and the same happened to be lower than the entry pay as applicable to
direct recruits of the post of TGT appointed on or after 1.1.2006. These
petitioners prayed for re-fixing their pay as applicable to direct recruits appointed
on or after 1.1.2006.

5. The Hon'ble Principal Bench of CAT in their order dated 4.4.2016 in OA
No.3217/2014 allowed the application and directed the Government to ensure that
none of the applicant's pay is fixed at a stage lower than the pay which could be
drawn by a direct recruit appointed on or after 1.1.2006. The order of Hon'ble
CAT dated 4.4.2016 was upheld by the Hon'ble Delhi High Court in terms of their
order dated 23.3.2017 in WP(C ) No.2634/2017. The Hon'ble Delhi High Court in
its order dated 23.3.2017 observed, inter-alia, that the plea of stepping up of pay,
as mentioned in para 2 above, means that the direct recruits should have actually
Joined before any stepping up of pay can be granted and the date of Joining would
be different as filling up of direct recruit vacancies in the cadre would depend
upon vacancy position, selection etc. The Hon'ble Delhi High Court held that this
was unacceptable,

6. The matter arising out of the aforesaid order of Hon'ble Delhi High
Court dated 23.3.2017 was heard by the Hon'ble Supreme Court as part of the SLP
and in its order dated 01.09.2017 (Dy. No. 23663/2017), the Honble Supreme
Court has observed that once the question, in principle, has been settled, it is only
appropriate on the part of the Government to issue q Circular. The Hon'ble
Supreme Court further observed that the present situation is that the stepping up
is available only to those who have approached the Court, but since the issue
otherwise became final, the Hon'ble Supreme Court directed Government to
immediately look into the matter and issue appropriate orders.

Z. Accordingly, the matter has been considered in the light of the above
background and in the context of the specific orders of Hon'ble Supreme Court

dated 01.09.2017 as arising out of the original issue raised by the Trained
Graduated Teachers of GNCTD in terms of their OA No. 3217/2014. As
mentioned above, the petitioners in that case were those who were appointed as

TET before 1.1.2006 and also promoted as TGT on or after 1.1.2006, and had

occasion for grievance because their pay in the pay structure in vogue from

1.1.2006 had been fixed lower than the entry pay as prescribed for direct recruits ﬂ
appointed as TGT on or after 1.1.2006. Therefore, the principle of the benefit of

pay fixation, as flowing from the aforesaid orders of Hon'ble CAT, Hon'ble Delhi' &
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High Court and the Hon'ble Supreme Court, is that the pay of those who were
appointed to the post prior to 1.1.2006 and those who were appointed to the post
on promotion in the pay structure effective from 1.1.2006 onwards, and where in
respect of such posts entry pay for direct recruits appointed on or after 1.1.2006
has been prescribed giving rise to differential pay, may not be lower than the said
entry pay. It is the case of differential pay in respect of employees of a post, as
caused by the existence of entry pay applicable for direct recruits on that post
appointed on or after 1.1.2006, that has been addressed in the aforesaid case of
the post of TGTs. In case entry pay as per Section II of Part A of the First
Schedule of the CCS(RP) Rules, 2008 is not applicable in case of a post, the same
will not give rise to differential pay for holders of the post and, hence, not covered
under the ratio of the case of TGT.

8. Accordingly, the President is pleased to decide that in respect of those
posts where entry pay for direct recruits appointed on or after 1.1.2006, as per
Section IT of Part A of the First Schedule of CCS(RP) Rules, 2008, becomes
applicable by virtue of the provision of the element of direct recruitment in the
relevant recruitment rules, the pay of Central government employees who were
appointed to such posts prior to 1.1.2006 and whose pay, as fixed in the revised pay
structure under Rule 7 thereof as on 1.1.2006 turns out to be lower than the
prescribed entry pay for direct recruits of that post, shall not be less than such
entry pay w.e.f. 1.1.2006. Likewise, the pay of Central Government employees who
were appointed to such posts by way of promotion on or after 1.1.2006 and whose
pay, as fixed under Rule 13 of CCS(RP) Rules, 2008, happens to be lower than the
said entry pay, shall also not be less than such entry pay from the date of their
promotion taking place on or after 1.1.2006.

9. In their application to the employees of office of Indian Audits and
Accounts Department, these orders issue after consultation with the Comptroller
and Auditor General of India. )

10. Hindi version of these orders is attached. %Ef
(Amar Nath Singh)

Director

To

1)  All Ministries / Departments of the Government of India (As per Standard
List).

2) C&AG

3) UPSC

4) Lok Sabha Secretariat
5) Rajya Sabha Secretariat
6) NIC



