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ENDORSEMENT

Dated : May .2.L , 2013

Central Vigilance Commission has issued a circular vide
No.CVC/RTUMisc/1O/002 dated 04.04.2013 regarding Delhi Hi~Court's decision in
LPA No.618/ 2012 dt. 06.11.2012 in the matter of disclosure of information under the
provisions ofRTI Act, relating to disciplinary matter. The above mentioned circular is
being uploaded on the ICAR's Website www.icar.org.in for information and necessary
action.
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( K.N. CHOUDHARY)
DEPUTY SECRETARY (ADMN.)

Tel. 011-23386978

Distribution:

1. The Directors of all ICAR Institutes! NRCs/ PDs! Bureaux! ZPDs.
2. Sr. PPS to Secretary (DARE) & DG, ICARI PPS to AS(DARE) & Secretary,

ICARI PPS to AS&FA, DARElICARI PPS to Chairman, ASRB.
3. ADG(PIM)/ ADG(CDN)/ Proj. Dir.(D~), ICAR.
4. All Officers/ Sections atICAR: Hqrs. atKB/ KAB-I/ KAa-II/ NASC Complex.

J ARIC, ICAR for placing this circular Ullder RTI Act on the Council's website.
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Delhi HiP Court's decision In LPA No. 618 on dated 0fi.lloZ0U In the matter of
dlsclo.ure of informatiOn under the provisio of RTI Act, relating to..dlscipllnary
matt!!n. . --.
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. The attention of the evOs con~ is..drll . to the JUdgemeut/Order passed by the
Hon'ble High Court of Delhi ,dated 06;11.2012,in LP No. 61812012 incase. of Union Public'
Service Commission \(s R. K. Jain, in whIcli theiasue of disclosure of information/documents
under the provisions of RTI Act, pertiIlning to vigilaJiceldisciplinary proceedings has. been '.
considered by the Hon'ble Court. .

2. . The Hon'ble Court in its Judgement, had observed that:

"The colillsel for the resporuknt has argued that in the case before the Supreme Court
.the CIC itselfhad dsnled the Inforintitlon while In the present cose cic Itselfhas allOWed the .
Information. To Olll' mind the same Is irrelewml, The cOUllSel for the respondsnt hos ne"t sought
to tab us through the reasoning given by the learned Stngle Judge. HoWever, In the light o/the
dicta aforesald ofthe Supreme Court and whic!l IftlpJJltcable to the facts ofthe present cose Is
binding on this Bench, we are not required UJ go into the correctness or otherwise of the
reosOTling giVen by the learned Single Judge. Faced therewith the counsel for the respondent
hos lostly contended that the appellant UPSC In the present cose Is not the employer of the
officer Shri G.S. Narang; In[ormmlollpertalning to whom was .sought QIId the jmnciple laid
down by the Supreme COUl't is' ·t:ippllcable to the emploYer only. We however fail to see the
difference. Theratlo ofthe dicta aforesaid ofrhe Supreme Court.1s that the disciplinary ordsrs
and the documents In the COUl'Se of~ipllnaryProceedings are persollal information within
the meaning ofSection 8(J)(J} and Ihe disclosure OJ'whlch normall~ has no relaJJo/'Shtp to any
public activities or publlfi interest and disc103lll'e ofwhich wtfU1d cause lfRWarranted Invoslon
ofthe Prillacy ofan Indlllidual. ThOljgh the appellant UPSC is not the employer OJ'Shri G.s.
Narong, information pertaining to W~ IssOljght by the resporuient.bjJt htsemployer had '.
sought the advtce/oplnlonlrecommend/Jti06 ofthe appellQ1Jf UPSC In the matter o/disclpllnary
pt'oceeding,s agaln.st the said Shrl G.S.· NarQllg. and we fall to see as to how it makes a
difference whether the Information relalmg to disciplinary proceedings is sought from the
employer or from the COllsuliant ofthe employer. What is e)I;Cmpt In the hands ofthe employer
would certainly be e"empt In the hands ofconsultant ofthe employer also. The adPIce gtven by
the appellant UPSC would necessarily pertaln tQ the disclplinaTy actton against Shri G.s.
Narang. SectkJn 8(J}(j} e)I;Cmpts from disclosure personal In[ormatt01l, irrespective of with
whom It'is possessed ondfrom whom disclosUl'e thereOfis sought"..

Contd...2...



'-2-

"The respondenl at no stagese.t,?pa ;ctlle of the saidper$OnpllnjOrmation being
required Inpublic Interest. Infactw~~,~tM coun.relfor the""IJfJnd#nI as to what was
tlie public InlBrest In which the saidt*r8tfM1/'njOifnatlon was sought, he replied by ntiting that
an information seeker under the A~t Is'. nOt r,qulred to stote tM reasons jOrseelcing the
Information. that being the poalNon, t~ needfor any dlscus8lOTl fur-ther 0" th4 saidaspect does
~~~ " ,

, '(We therefore, followlngthe dicta In Glrlsh Rtunchll1ldia Des1qHmde, .set aside the
judgment dated 13'"july, 2012 ofthe,let1l'tledSlngle Judge and ailow'the writpetitionpreferred
by the appellant UPSC, Consequently seJting aside the order dated 11" JQ1/UtlT)!, 2011 ofthe
CIC'~. '

3., The CVOs may bring the above q~ted Judgement/Order of tile Hon'ble High Court of
Delhi to the DOtice of the all CPIOsIAppcllate Authorities of their respmive organization, who
may, take due cogni7JIDoe of the sallie, while deciding the RTI Appll<:ations and Appeils
relating to disclosuie ofdoc:umentsfmfonnation pertaining to vigi1aDceldiscipllnary prooeedings
(including Orders ofthe Disciplinary Authority).

4. The complete decision ofHo~'.ble Higll Court of Delhi in the efurementioned case is
aVBilable OD its website, www.dcildMihCourtinlC.tnin downloadable form lII1der ,the head

"ruooEMBNTS". . ~
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Under Secretary &: 'Nodal' CPIO

Te1e.:246S1081

To,
All ChiefVigilance OfficerQ.


